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MINING LAws oF PERU? 
By A. D. Garman? 

I. LAWS PERTAINING 70 MINING PROPERTY 
GEISRAL STATEMENT 


By the Constitution of Peru (art.42) complete title to mininzs property 
vests in the State, and only its possession or usufruct can be alienated; out the 
Mining Code defines what is meant oy mining property, and prescribes tne manner 
and terms of its disposal. 


fate matter of proverty, aliens are regarded as Peruvian citizens - 
they can not claim an exceptional st-Ading or have recourse to diplomatic com- 
plaints; but, excent in case of national necessity, aliens are debarred from 
acquiring or possessing lands, waters, mines or combustibles, whether individually 
or in association, within a zone of 50 kilometers elong the frontiers (Constitu- 
tion, art.39). 


All conflicts between capital and labor must be susmitted to arbitration 
(id. arte 48). | 


Industrial and commercial monopolies and corners are pronivited (art.50). 
SYNOPSIS OF LAW 


Mining vroperty, such as can ve acquired by individuals under the Mining 
Code, embraces four distinct classes of thines: 


1. All denosits of mineral or organic substances capavle of being indust- 
rially utilized, excent certain specific nonmetallic or sudmetallic materials. 
‘These excepted minerals, whicn velong to the owner of tne soil, are as follows: 
Silicious stones, slate, sandstones or ¢rindstones, granite, basalt, calcareous 
stones and eartns; serpentine, marble, alabaster, pornnyry, jasper, and in general 
all analozous materials of construction and ornamentation. Gypsum, sand, marl, 
kaglin, emery, clay and fuller's earth, ocner. and the other coloring eartus, 
pyritic, aluminous, and magnesian earths: steatite, lime chosphates, and peat. 
When found on lands of the State, however, deposits of even the foregoing substan- 
ces can be leased in accordance with tne Re.rulation of May 18, 1906, a digest of 


1 - The Bureau of Mines will welcome reprinting of this paper, provided the 
following footnote acknowledemen:t is used: "Reprinted from U. S. Bureau of 
Mines Information Circular 6216. 

2 - Principal translator, U. S. Bureau of Mines. 
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which is contained in Section Tire 
2. Metallurgical works and the sites required for their construction. 


3. Water needed for motor power cr any other use in connection with mines 
and metallurgical worse 


4. The dums, sla;,, tailings, aod ether ovjects acquirable under the code. 


Concessions of petroleum and similar tydrocarbons are suoject to a special 
lawe a ' . _ 


Tnere is also a snecial:law with reference to salines, or, more particular- 
ly, potasa salts, of wiich a dizest is in icludei under Part Ii of this papere 


Guano and rock salt nave been made zovernment mononolies. 


Surface ard suosoil rights are separate and distinct. Ths property of 


mines can be transferred in Poceeeance Wiss th e@ general laws and special provisions 
of the code. (art.4) | | 


Mining proverty legally acquired is irrevocaole and perpetual like 
ordinary »roverty, the only special cause of its forfaiture being failure to pay 
the tax (art.5). | -_— oe | 


Tais ownership comprises tne ricit of exploitation and frec disposal of ail 


yor anaemia: witain the concession, with tne exceptions already noted. 
Art.7. | 


| All contrects in regard to-mining property and its products are suodject to 
‘general law, out can not be rescinded on account of decaption as to the value, even 
when the purchaser is a minor or other privilezed person, nor is such property 
suoject to redemption ‘7 the former owner (arte 10). 


s t 


Pros ecting 
Any indivicual ov asscciation can freely engage in nrospecting or. lends 
which are neither cvltivated nor enclosed, regardless cf wno the owner may be. 


But the prospector must indemnify the owner for any damare which ne causes on 
private property. (Art. 11.) 


On cultivated or enclosed lands tre consent of the soil owner must be hade 
In‘ case of his refusal, the local mine autnority will grant a permit on indemnifica- 
tions for the use of the land occunied and Rae gece for any dan&ge trat misnt result 
Cae 12). Houses, orchards, and zardens are a (Art. 13.) 

Prospecting can not ve Poe On within settlements and cemeteries, nor 
within 50 meters of roads, puclic canals, or railways, except witn the permission 
of the political aatnority nor within the same distance of isolated buildings, 
a witao the consent or the proprietor, or if’ that can not be obtained, of tne 
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mining devutation after an expert See 
Prosvecting is also forbidden within. a radius of L Kilometer. from any fort- 
ress or varracks, except with permission of the Ministry of War. (Artel4.) 


Sor prosoecting which requires a long ‘period or tine, one or more ex- 
vloration concessions can de apolied, for, each cortaining from 60 to s00 
claims (arte 15). In all these cases the ground must ve "freo" and there must 
nejitner be nor have Deen within o kilometers any mininzs concession or vending 
denouncement (artel7). | 


Tie law is not specific on this point, but presumably the iste of time 
allowed for proszectirg these large areas is left to.tne discretion of the 
Delegation of Mining, whereas ordinary prospecting licenses are good for only one 
vear, but can be reneowod for a year more (art 15). 


‘Mining Concessions 


For coal and placer deposits of gold, platinum, tin, etc., tne claim isa 


“square of 200 meters con a sida. a the case of all otner deposits tne claim or 
unit of measure for mining con ee is a vrism with a rectanzular oase 200 07 
LOO meters, measured. Siieeutacis t my diraction designated by the denouncer, 


and of urdefined vertical devth hietas 18, 19). 


A sing sle mining. concess ior may comprise any number of claims not exceed- 
ing 60. (Art. 20-6 ) 


Tae concession must be in a singla block in tno shape of a retanzgle, the 
length and breadti ov which (except for stream placers, Law of Dece 6, 1924) shall 
be in.a proporsion not exceeding ton to one. (Arte 21. 


Whon a freo space or fraction (canasia) of Land: the form or area of which 
does not satisfy the requirements of a claim or concession, remains vetween two or 
more qoncessions, it is conceded to the first of the adjoining mine owners who ap- 
plies for it. (Art. 22.) This rignt, however, can be exercised only within a 
period of one year, recxoned from tne date of inscription of the concession. 

(Law No.2673 of Jan. 3, 1918.) : T 7 


A demasia is never : aeeeee to oc less ay a claia, for the purposes of 
concession and taxation. (art. 24.) | 7 | 


Taxes 


_ An anmal tax of 30 soles (equal to about $15 United States currency) per 
claim is levied on eaca claim included .in ® mining concession; an exception is 
. made of iron mining concessions excezding 1,000 claims, on which the anmal tax is 
only 2 soles per claim, but tnis tax is increased to 1 pound ($4.86) if the claims 
are not worked witain three years after the concession is odtained, and inmay be 
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further increased to 2 pounds ($9.72) if tney remain unworked after five years. 
(Arte 25 and Law I0.4616 of Jan. 9, 1923.) 


Law Noe 0094 of Mb. 26, 1926,. recuced the tax on coal concessions to 4 
soles per annum mer clain of 40,000 square meters for five years, on tas understanc- 
ing, however, tnat no otner minerals subject ta concession under the Mining Code 
are exploited. Arter the five :rears, the concesssionnaire can still avail himself 
of this recuced rate on condition that his anrunl production is at least 150 metric 
tons per claim, and SOO tong two years 1lntore 


The tax is naid semiannually, and beyins to accrue five montns after date 
of acquiring title. <Any fraction of a six-montn vericd is regarésd as a full 
semester (art. 26). 


On exploration concessions (good fcr a :vear) the fee is 1 sol per hectare 
(arte 27 )e 


Whoever oodtains an extension of time for corplying witn obligations con- 
tracted with the Goverzment :mst pay such sum as tre Government may specify in 
each case (Supreme Decree of AUS? 0, 1910). The general mine schedule of fe2s 
which tne Delezations ere authorized to collect for clerical work, surveying, etce, 
are specified in Section 1V of the lezisletion. 


Export duties, annlysis fees and starms, are listed in Section V, dut the 
export duties and anal:rsis fees now in force are not contsined in the 1924 edition 
of the Codigo de Mineria, as they have been superceded by suosequent iezislation 
and pudlisned in various numbers of the Boletin Oficial de Minas, as follows: June, 
1927, poe 58, 6063; Dece, 1927, pn. 70-79; Dece 1925, pe 19. 


Denounceme nt 


Tne denouncement petition is presented in writing to the territorial Depu- 
tation of Mining. It rmst contain the name, nationality, and domicile of the 
applicant, location and distinctive features of the thing denounced, tn2 name he 
wisnes to give it, tie provisional mumber of claims desired, and the nomes of the 
adjoining mine overs. A Genouncement fee of 5 soles (equal to about $2.50) is 
required. (Arte 57.) | | 

The Deputation takes action on tne denouncement within three days. If its 
resolution is favoratle tne applicant is protected provisionally in Ais possession 
of claims solicited until possession is formally siverm without rrojudice, however, 
to the »referential rignt of a third varty (artse 60, 61). 


Tne denouncer mist publisn within $0 se tae necessary notices. 


Formal possession must be asked for not later than five nor earlier than 
three months after the resolution of protection is issued (are 66). This period 
may be extended for not exce2ding three months on payment of 10 soles (avout $4.85) 
per claim for each month of delay granted. (Art. 67.) ‘The nubdlication of the not- 
ices can also be completed within this extra period of time, provided that the last 
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insertion be made 50 days be £01 -e the date of possession. (Supreme Resolution of 
Oct. 6, 1922). 


In tne aoplication for possession, request may ve made tant tre nunocer of 
claims previousl:; solicited be eiter redvcec or incréased » (Arte 69- : & 


6 eet who Heke the survey is required to deterzine the actual or at 
leant the probable existemeof "concedicle sundstances" on tne site denounced as a 
condition vrecedent to constituting mining property. (Arte 76) 


The documents establishing tne denouncer's title to the concession must be 
furnisned him by the De;utation within 30 days from the cate of possessione The 
titles are first sent to the Ministry of Yomento for approvale That office ascert- 
cins whether they are in accordance with law and that tnere is no adverse clain. 
(Arts. 81,83.) In caso of an adverse claim, wiich has not been carried to the 
courts, the Government, before aroroving tae title, secures the oninion of the Sun- 
erior Council of Mining. Marte 34.) 


To relinguish one or more claims of a concession, arter oodtaining defini-~ 


tive title, a new survey must be made and tne boundaries cf the remaining claims 
stabl ished. (Arte bas) 


Peaceful possession poems aman to tne code on uninte:x rrupted for 
five years can not be disputed at law (art. 85). | 


Tie resolutions of the denutation can be anpealed within 15 days plus trav- 
eling time to tne Ministr; of Fomento, wich decides the case with the advice of 
the Superior Council of Mining. (Arte 87.) 


Mines denounced and later abandoned are listed in the General Mine Census 
(Padron General de Minas). These can be acquired by presenting a petition to the 
territorial Deputation and paying 20 soles ner-claim. ‘Thre second time such a sub- 
stitution of owners is made, tne applicant merely pajrs the contributions owed by 
the former possessor, provided not more than six months have vassed since the mine 
appeared as denounceavle. (Art. 93.) These denouncements b; substitution are re- 
ferred to the Bureau of Mines (Direccion de Minas) for review. An abstract of the 
petition is pubdliszed for 15 days, after which it is forwarded to ths Ministry of 
Fomento for inscription in the apnplicant!s name, if the mine is still denounceabdle. 
(Art. 94.) Survey and possessory proceedinzs are not reauired unless tne Ministry 
snould have no certified convy of the title to the mine (are 95.) 


Surface Rights 


Tue claims cormosing a mine may underlie lands of the State, municipalities. 
cormunities, or individuals. 


In toe case of public or cormmnal lands neither cultivated nor enclosed, 


the mine concessionnaire acquires the surface also, out loses it on aoondoning the 
mine. . 
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If the lands are cultivated or enclosed, vegarcless of ownership, the 
concessionaire has the right to acquire, on inuc emnification, any part of such lancs 
he needs for the operation or the mine, cons struction of roads, and treatment 

the ores, etce; this right extends also to lends ovtside of the p2erinetcr of 
the concession and which are really necded for tne sane purposes (art. 97). 


Improved lands, however, can not be acquired except with the owner's con- 
sente (Art. 98.) 


When the varties fail to azreo rogarGing the concession of land required, 
he Deputation proceeds to expropriation (art. 99). 


The expenses occasioned by the expropriation are borne by the miner, excepte- 
ing those arising from unfounded o»position of the soil owner. Tne anount is det- 
ermined by tne Desmtation (art. 109). Uninterrunted sbandonment of the mine for 
two years, reckoned from date of Listing in the Padron, entitles the soil ownei to 
recover tne land Seen ~ ag also to acauire amr improvements thereon, either 
gratuitously or by paying their emoraised value, denenuding on whetner or not they 


are “in tne denouncer .OLe "Kerala (artse 101, 138). A new denouncer rior to 
. such recovery has the some privileze (art. 102). 


Every corcessionnaire is liable for any appraised damage caused by him to 
the soil owner (arte 103). 


The possession cof a mine confers no rigat to oppose the eeecu etn, witnin 
the limits of the concession, of works "of aU COS Aree eee interest, ' such as 
roads, railways, and canals (art. 104). 


The concessionnaire has the right ‘to use, in his mine work, any construct- 


lon materials anc substances not Se to denouncement which he encounters in the 
course of tne work. 


In case the soil owner desires to work the minerals reserved to nim, tne 
necessary arranzements between him and the miner must be made by ‘mtual agreement, 
or, in lack of such agreement, by two arditratcrs, ona named by each of the parties, 
the Deputation naming a third if necessarv. Tho Government —- that is, the Ministry 
of Fomento - may be asked to reviow the decision and consult upon it wivn the Sup- 
erior Council of Mining (Art. 106). | | 
Slations Between Mine Pro 


C@Stsrs 


With the Deputation!'s consent, wnich can not be refused excent for reasons 
of nuolic interest, every mine owner has the right to execute in free ground any 
labors for tne exclusive purnose of access to or ventilation or drainage of the 


mine and the security of the workmen. These works are Bae nae as accessory to and 
an integral part of his mire (arte 107). 


When a. foreign concession is involved, and the parties fail to agree, per- 


mission will be granted provided tne following circumstances are shown vy the expert 
renort: 
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Ll. Tnat tre work can not be driven through other points except at greater 
CcOSte , 


2. That the oneration of the other mire is not immeded nor other serious 
damages caused (arte 108). | 


Tie miner wno undertakes such a work is under obligation to restore, free 
of charge to the owner, an; minerals extracted from the latter's concession and 
to pay indemnity. Tne amount of indennity includes any sum required for keeping 
watch over the o:erations (art. 111). | 


In tresoass working, the miner is odlized to ston inmediatel; the work 
vecun, paying tne prover indemnity and returning to the otner party tne value of 
the minerals extracted. If bad faith should be proved, tne miner pays nim, also, 
by way of fins, a sum equal to the value of the minerals extracted, as determined 
oy the Doputation. Bad faith is rresumed, without proof to the contrary, waen the 
trespass exceeds 10 meters (art. 172). 


| One who ottains the concession of a mine crossed by a tunnel or other aux- 
iliary work of the above description accuires no risnit over such work except by pay 
ing the value of tne benifit received (art. 113). 


Tne denouncer of an abanconed mine whici has auxiliary works executed in 
frees ground acquires with the mine the ownersnin of these works, without extra 
charge. But when such works are used by the neighboring mines, the denouncer ac- 
quires the use of them only in common. (Arts. 114, 115.) 


General Tonnels 


Title X of tre code treats of tunnels for oneration, transvort, drainage, 
anc ventilation of vericus mines in common. an cffer to mn such a tunnel may be 
presentec t the De-utrtion oy amy or all of the owners of the mines to be bend- 
fited, or by an outsider (slone or associated with otrors). (Art. 116.) 


Tne Deputation commends the study of the vroject to an exvert, and the gen- 
eral concitions under wiich the tunnel is to be run are arranged by mutual agree- 
ment of the owners of all mines witzin the "gone of influence!! all decisions bein; 
taken by majorit:r vote and each miner aaying one vote for each claim or fraction 
tnereof comprised in his concession. All docvmerts are finally forwarded to the 
Ministry of Fomento, which acts with the advice of the superior Council of Mining 
(arts. 117, 122). 


Tie contractor kas proferential right to denounce, within 30 days after 
they are cut, amy veins discovered in the course of tie work and not comrised in 
concessions elreacy granted, and also arm claims within the tunnel zone that he 
may wish to obtain on free ground (arts. 123, 124). 


; Or completion of the tunnel, the ornaers of tho mincs benefited are liable 
Tor comvensation in the vroportion stipuletcd, or in the absenee of an agreement, 
as dctcrmined by the Deputation on the vasis of 6 xccomnendation by cxperts named 
by cach party and a third (if necessary) seloct-d by the Dovutation. 
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: ; ; 
‘This compensation, however, moy neither e:ceeld that paid ey ee othe aerate 
favored tne project) nor 20 ner cent of the value of ony wig pao caring 
the part-of the mine benefited. The Denutation's decision is reviewe DY _ 
Ministry of Fomento. (Arte 130). 


Metallurgical Works 

The second class of mining property ~ including old mill sites, abanconed 
metallurgical works, and the arsas necessary for constructing new ones - is s71b— 
ject in its denouncement and adjudication to the provisions as to mines, in 50 far 
as applicaole. Such concessions, hcewever, can not be made On orivately owned 
land, but only on that of the State, municivalities or cormmnities: and when a 
new plant is to be constructed, indemnity must ve veid if the land is cultivated 
or enclosed (arts. 136, 139). 


For new constructions of this sort, the time limit is fixed by the Denuta- 
tion, but can not be loss than two nor greater than four years, reckoned from the 


date of possession (art. 137). 


Tie site or plant is deened abanioned if the roofs, machinemr, and service-— 
able lumber are lacking, even though the walls and other constructtinssgiill ce 
main. (art. 138). : | 


If an outside party denounces & mine within 50 meters of the enclosures. 
of a metallurgical plant, the owner of the wloat has preferential right. to acquire 
the mine, provided he taxes such action within 30 dars from the date on which he 
is notified of the denouncement (art. 140). | “ 


Water Rizhts 
SN Een So helen 


Concessions for the use Or water are divided into two classes witn refer 
ence to the object for wnicn they are male: : 
le For the Washing and general veneficiation of tue ores and without foul- 
“ing tne water, . | | | 


&» Yor processes in which tae water Decomes fouled. 


The concession mst Specify whether or 
the common c-iennel, and if not, in whost manner 
aside. (Mining Code, arts. 144, 145.) ~ 


not the water is to be returned to 
tae fouled water is to be turned 


In regard to acplications for water concessions, a distinction is made 
between water to be used for power ana taat for other mining nurmoses.e In tne for- 
mer case anplications are presented sitier to the Bureau (Direccion) of Waters and 
Irrigation or to Chief of the Technical Commission, In tne latter, wither to the 
Delegation of ifining or to the Bureau of Water and Irrigation, whica is directly: 
over the Delegations in such matters. (Supreme Decrees of Apr. 22, 1922.) 


The Sunreme Decree of Oct. 8, 1920, sets forth the legel and technical re- 
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quirements for obtaining water concessions. T.1e application must state tns name 
of the stream or full, name of the province, extent of tue bed denounced, and anp- 
roximatel; tne volume in liters per second and tae actunl norsepower Eo Be: Use. 
In case lands are desired, for the installation of ths power plant or gongs neceae 
arr works, tne area and Doundaries must be stated; or 47 the land belongs to tne 
denouncer, the title deeds mst be presented. = 


: The following also are required: (1) Detailed sketch of the extent of tre 

bed cenounced and of the canals and grounds to be occupied; (2) certificate of 
the Caja de Depcsitos y Consignaciones to show tant the Nrrarantee deposit" has 
been made. | : 


This guarantee denosit varies as follows: 


le For any amount less than 200 liters ver second, 30 Peruvian pounds (or 
pounds sterling). 


2. or amounts ranging between 200 and 500 liters, inclusive, 50 pounds. 


2a6 3. Ten pounds extra for eacn hundred liters or fraction thereof in excess 
of SQQ. | | 


After the required notices have been pudlisned and the water shown to be 
available, a period of time not exceeding two years is set for tne anplicant to 
- present the required mans, drrwings, etc.e, as listed in article 6'or the decree. 
One extension of time for this purmose may de granted, out only on payment within 
10 days of a sum not less than the guarantee deposit (art. 7). ‘The plans are 
passed unon by the Chief Engineer of the Technical Service of Waters and Irrigation 
and by the Chief Enzineer of the EKydroelectric Section of tne Bureaun of Waters and 
Irrigation (art. 9). The Technical Commission of the zone waere the water is sit- 
uated must also be heard before tne concession is granted (art. 8). 


Toe use of water for motor power, whether under public, municipal or pri- 
vate ownersnio, is subject to an annuel contribution ner horsepower of 75 kilogran - 
moters, as follows (reduced to an-roximate Ue. S-» equivalents): 


_ Horsepower Tax 
o 0 a 200 nee ee ww ee ee eee $0.2. “| 
200 - 500 ~---------------- 40 
BOO 1000 eee ec cass tos aes 60 
1000 -2000 ----------------- 75 
2000 -4000 ----------------- 390 
4000 -8000 ----------------- 1.00 
Unwards of 8000------------- 1.15 


Concessions of 50 horsepower or less are exempt from the tax so long as the 
amount is not exce-ded (Lar No. 4391 of Oct. 26, 1921, art. 1). 


Tne tax is paid semiannually, each fraction being regarded as a full semest- 
er. (Ib., art. 3). 


6836. 


I. 0. 6816. a a 

Concessions oF water Tor mining or inéustrial uses in general i . 
annually per hectoli ter or fraction taeieof mer second. (Law. No. 4591, cue and 
art. 16 of the Reguiation). .. © 2. 


In granting on “7dremlic motor mower concession, a period to pane ie 
years is aoe Within which to complete the works for its utilization. If at leas 
SO per cent of the nower granted is not being used at tne end of such period, the 
concession lanses, excent in case of force mgajenra culy estaslisneca before tne per- 
iod expires. ‘Jor the utilization of the remaincer, a period of 10 years is allowed; 
but. after the works are-cormleted, the concessizunaire is obliged to pay 25 per 
cent per year extra for the first five yenrs and 50 ser cent extra for the latter 


five on tne art unused which mast te declared in acvance to tne Ministry of 
P ’ 


Fomento, (itr’. Ce eon oe ce SOL. ds te “25 ord the Pe sulation,) 


The determination of the mater ower erate: is made at tne time of mean 
low water({>. art. 12). 


In the public interest, the State retains the right to expropriate any mot- 
Or power concessions sronted (ib., art. 17). gt, wate sg 


~ 


Those who use water to cool tne workings in conl mines are exert from the 
tax of 50 cents »er hectoliter, but 2 under oblizaticns to declare the volune 
they use. for this nurpose (Suprene Decres of Jan.. 27, 1922, art, 17). 


: 


The denouncer of water ‘for. nining uses bea: sto i in adel ton to ie manner 


off use. the exact. purpose for which it is to ve usec, whether for. the washing and 


benificiation of cres or for yo wer; in the former case the nusioer of liters needed 
mist be stated,-and in the latte 


r tne miver -of horsenower aad the Purpose: ZOr: which 
it is to be applied (Supreme Decree oF Dees 17,. ree : : 


° 


He mee Rte me the mixes waere eaeoee is-to 02 used, the ores to 


be treated in the metallur:; Eical Plat, Waotner.or not he: is ‘the owner | ‘Of-such mines 


and ores, a the. an of the Dian it (ib. ae 2)". 


on 


. he title tO Sucni mines. teste oo ae. 
but must be obtained before the  denouacer can t: 
3)» With rezard to "snali miners," however, 


by Suoreme Bocclation cfOct. 87'1926, (Boletin. Oficial de ilinas 7 Petroleo, Dec., 
1926, pe 55), waicnr authorizes. provisional concessions. of water for motor »ower for 
2 period not longer tran seven riontis, on proof of. payméit: of ‘the guarantee ceposit 


ond presentation of a certified: copy of the. possessory title to the mine denounced 
and in the exploitation of wnica the water aS .t0 be us 


see ied 


In case the denouucer is: not a: miner, but wishes to estadlis sa a central ben~ 


eticiation plant purchasing the products of miners; he -nist” indicate | the: ennai ty” 
or tne vlant, what mines may. sunply it, tre probable: amount’ 
and tne distance at which the will’ de *TOn tne centre 
rot there are other dena Piciation Plants 


“ay still be in process of issue, 
cae. Possession of the water (ibd.Art. 
awa excention to the rule is created 


t of their procuction 

1 plant, and e e180 Weneaacs or 
in tne rezion. (id... arte .4)-. : 
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In order to transfer his. water rights, the concessionnaire must obtain the 
axproval of the Government (Stmreme Decrec of Se3te ev, 1922). 


| Tie following *. ve tne nower to owpose water concessions: 


2 


1. Those who heave a vested right in the water snclied for. 
2. Those wnose denouncemeat of the sane water wis of prior date, and whose 
title thereto is pending. . 


3. Set slenents, farmers, irdustrials, and other persons who are using tre 
water at the time and are damaged by the concession (Mising Code, art. 146). 


As long as the water has not left tne concessionnaire's lands, te is not 
restricted in his use of it except by the terms of the concessione AS soon as tne 
mater leaves tnese lands, it is nubdlic ané can be used oy any proprietor fartnuer 
icwn, provided sucn use ices not inflect damage on the concessionnnire. But if tne 
concession had be2n granted with the vrivilaze of using the water in processes 
ich would foul it, and without the ooligation of restoring it to the common cnann- 
31, he can use it without regari to lower nroprietors. (Art. 147.) 


Water concessions may commrese am uncultivated and unenclosed lands belong- 
ing to the State, municinalities, or commnities and which cre necessary for the 
construction of hendgates, canals, ditcnes, etc. But wien such lands are enclosed 
cr cultivated, the owner must be indermnified for the area =ranted (art. 148). 


Water concessions become forfeited in tne following cases: 


le Waen the mine is listed in the Padron, as denounceadle. 
.. .+ &e When the veneficiation plant is found in the state of asendonment syec- 
ified in art. 138 of tune code = that is, if the roofs, maciinery, ead serviceable 
lumter are missinz. : : . 


3. At the expiration of the periog granted for ranadilitating or construct 


ae lad (two to four years), if the work nas not been completed 
\ ar e 49). 


Maas 7. . . : : ree 
hea paners as to water concessions are referred to tie Ministry of Fomento 
[or amproval and registration (art. 151). 


If it is cesired to abandon a concession of land for irrigating or of water 
Tor tne generation. of pcwer, a technical renort justifying such action must accom- 


any the petition; otherwise the guarantees deposit is fcrfeitei (Supreme Resclution 
of May 2, 1924). 


Easenents 


No easerient is to be estadlished excent in the measurs necessary to its 
object (art. 152.) | 
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‘Those of passage, aqueduct, and any other required by the operations are 
established free of charze on public lands; on private property, the value of the 
land occupied must be paid, as well.as any demase incident to the occupancy. 
Likewise with timber and nasturage.e (Art. 153, 154.) The owners of unenclosed 
land, however, can not forbid nov charse for the passage of persons and animals in 
the service of mines, if no damaze is caused. But if the animals remain there 
through the night, the proprietor can exact payment for the pasture consumed, ac-— 
cording to the eoie fixed by Supreme Resolutions of Dec, 12, 1913 and Jan. 3l, 
1913. The rate (approximate U. S. currency) per 24 hours varies in the different 
mining regions as follows: 


For llamas --- 1/4 to 1/2 cents 
For donkeys -- 1/2 to 1 1/2 cents 
For mules or 

horses --~ 1/2 to 2 1/2 cents 


Companies 


Mining companies are not recuired to incorporate under the laws of Peru, 
but all such companies, wnether national or foreign, must be inscribed in tne 
Mercantile Rezister not merely before they actually begin onerntions (Supreme De- 
cree of Feb. 6, 1915), but even before they solicit concessions (Supreme Decree 
of June 22, 1910). 


| Suprene Resolution of August 25, 1910, provides that all enterprises and 
persons having relations with the Government are in duty bound, as long as their 
obligations remain in force, to authorize a resvonsible representative in Lima, 
and in case of sucn attorney's atsence to inform the respective public bureaus 
of the name and address of the verson who takes his place. 


Py , 


Mort ve B48 and | Over Contracts 


Mines can be mort; ose in oe same manner aS other immovable property, with 
due retard for the indivisibility of the claim or pertenencia (art. 164). The 
mortgazee has tne right to pay taxcs on the mine, and crecit for sucn vayment is 
siven prererence over all other crecits, inclvdinz thos2 secured by anotner mortgages: 
(art. 165).. The debt. can be snlit wo into mortcaze bonds, . ae by virtue of a 


SIAS 


stipulation in the mortzgaze or by a later instrument (art. 15 


All claims eazainst the mine become extinzuished with its abandonment; but 
unless there is a stipulation to the contrary, personal action lies against the 
debtor. The creditors have no action whatever against one who acquires the mine by 
subsequent denouncenent (art. 159). a 


Leases on mining properties arc sipieet to tie gsoneral laws, but the lessee 
can not sublease except with the express permission of the proprictor (art. 171). 


Actions at Law 


Actions at law with reference to mines are now conductcd in the ordinary 
courts, not in special courts of mining, end in the mann-r prescribed by the Codigo 
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4g Procedinientos Civiles.s At present only three articles of Title XVI of tho Min- 
ing Codes — those’ dealing. witn. aonraisement and public sale ~ remain in force. 


Ll. SALINES 
SYNOPSIS OF LAN. 


| Niter, borax, seta: Nona the otner alkaline suds eancean are still governed 
oy the basic Law of Dec. 22, 1888, the Re:ulation of Oct. 17, 1889, and various 
subsequent resolutions. Common salt (NaCct) is exoressly excepted by Suprene Reso= 
paunone of Decw 7, 1896. 


Original title to all such devosits is vested in the State, but they are 
open to discover; and denovncenent ay anyone having legal emacity to acquire prop=- 
arty in Peru according to the Civil Code (Regulation, artse 1 and 3). 


Tne unit area for concessions is the claim or estaca with a surface of 
40,000 square meters, or 4 hectares (Law of Dece 22, 1888, arte 3)- The discoverer 
of a denosit is entitled to 150 estacas: 50 of his own selection whicn are exert 
from tax (tne "possession contributor') and the penalty of abandonment, and tre 
remaining hundred not so exertt (ib-art. 2). The ordinary denouncer — of any sure 


nlus claims in a discovery made by another party - can not ve granted more than 
100 claims. 


In order to be reg sanded as a discoverer and thus entitled to the extra 50 
claims, the discovery mist be mads at a distance of at least 50 kilometers from 
jenosits already known (id. arts. 4). 


Prosyecting 


Except for cultivated or inclosed lands, when the owner's consent is suffi- 
cient, the prosnecting license is odtained throuzh tne Delegation of Mining, which 
acts also if tne owner refuses consente 


When the prosnecting is to be done within settlements or cemeteries, or at 
a distance of less than 50 meters from roads, railways, canals, or isolated buildings, 
the license can not be sranted except with the concent of the political authority, 
advised by a State Engineer (Reeulation, arte. 12). 


In axploring near fortresses, vermission of the military authority mast be 
2btained for nrospecting at a distance of less tnan 1500 meters (ib.,art.15). 


The period of tne nermit can not be more tnan six months, and work mist be 
svanted within 60 days (ibs, art. 16). 


‘The holder of the permit has preferential rizht to denounce any discovery 


nade on his concession during the prosvecting period, whether by cas or any 
other persons (ib. art. 17). 


The prospecting area is Limited to 100 to 300 nectares, larger areas being 
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.zranted to associations tnan to individuals (ibd. art. 12). 


D2nouncement 


All denouncements must be made to the Ministry of Fomento, enclosins a 
sample of the mineral jiscovered and (in a secled envetine) a map or diagram of 
tie mineral—bearing zone and gcolozical formation of the region. Ina separate 

‘notemust be stated: (1) Tee province and district in wiiciu found, (2) a detailed 
description of tne place, (3) the distinctive marks of tne site and the note- 
morta; irrezularities of tue lani, (4) tie course of the Genosit and its distance 
from drinking water, (5) tiie nearest nort or inlet, and (6) tne nature of the 
fuel, if any, in the locality. (Resulation, art. 21). 


But wnen a concession is anplieq for in a deposit already known -. that is, 
discovered by- another part; ~- the only data required are: 


(1). Name of the deposit, . 


* 
¢ : 


(2) fumber o2 claims cesired. 
(3) -Precise location of such claims. 


(4) Statement as to wnetrter or not the claims are continuous 
with another concession alread: craated (1968: Artec). 


Taere mst also be inclosec a receint from the “General Treasury 
evidencing payment of one-fourth of the registration fee for the 
claims anplied for, and which is forfeited in case of failure to 


' ne ai: ¢ 
follow ua tue petition (Suoreme Resolution of Oct. 15, 1895). 
After the concession has deen granted and registered and the property title 
issued, the concessionnaire is allowed only 30 dnys in which to takes possession, 
unless an extension of time is apnlied for during that period. Tor either of these 


purposes, anplication must be made to the Dele-ation of Minin: (Regulation, arts. 
2? and 30; Supreme Resolutions of -Teb. -20, 1894). 


Coricessions - 


A saline concession need not be in a sinzle Dlock; any nonsaline lands may 


be Jumped in making up tre total mmber cf claims to which tha concessionnaire is 


entitled. Yor the same reason, a space may be lett between two concessions (Supreme 
Resolutions of March 20, 1897). 


The holder of a concession (estacanento) is regaried as a single person, 
natural cr juristic; consequently, it ean not be partitioned omong indevendent own- 
ers (Resvlation, art. 8). 


6836. 14 


Ie Co 62166 


_. fae waste rock of a concession is an integrrl nart tuereof, bcut any water- 
ing. nlaces (aquadaus) in existence nrior to the adjudication continue subject to use 
in common (id., artse 9, 10). | . 


~ 
id 


Pronert:- Right end Transfer 


| Article 8 of the Law of Dece 22, 1888, whicm says possession of concessions 
will be prote ded temmorarily ty punctual payment of the tax anc nermetually by tne 
establishment of a niter manufacturing Or dorax refining vlant, is rather difficult 
to reconcile with artile 26 of the Resulation, which sars that the obligation to 
yay the tax termindtes only ‘by renouncement of the concession granted or by exicus- 
tion duly corroborated of the exzlitadle material; but tne weaning might perhans 

de expressed in tris way: ne 3 


Until a nilant is in operation for manufacturing niter or refining borax, 
gossession of clnims is only nrovisional, and absolutely denendert on punctual 
oayment of the tax of 1 sol per claim. After sich time, the tax must still be 
paid in order to save forfeiture, bit the "pronrietor" (Law, Dec. 22, 1338, art.9) 
is allowed an adiitional :rear in which to make wm a back nayment, and is recoznized 
as having certain vested rights in the concession which mast be taken into account 


by any new concescionnaire;. that is, he is entitled to. incemnity for the value of 
tse inmrcvementse | 


‘ aes to salins Claisas can ve alienated sand tronsferrei in accordance with 
eo Civil Code, tne only restriction being the “bligation to’ notify the Ministry 
or ¥Omento for the »ursose of kesping its records to date (Rezulation, art.36). 


Frees, Taxes, tc. 


_ Te ceo US t be reisterei, witnin 60 days of publication in 

Bl Peruano," at tne Caja Fiscal, and th2 cuncessionnaire mst pay @ registry fee 
of 50 centavos (equal to about 25 cents) per claim. (The 50 free claims of dis- 
coverers are exempt from this charze.) 


sie The costs of a as icons samplin;, and assaying - prerequisites for obtain- 
& concession - mist be borne g the miner, wno mst previousl: deposit a 
amount. calculated to ve sufficient; the salance, if sae aiid oe oped ik 
(Law Dec. 22, 1888, art.7, as modified by Law No. 1853 of Nov. 6, 1923, and 
supreme Resolution of Fed, ev, 1897). ier _ | 


The " possession contribution" is 1 sol (equal to about 50 cents) per 
claim semiannually, plus 10 per cent for stamps (Law Dec. 22, 1888, art. 3, and 
Law Mo. 4928 of Feb. 8, 1924) 


_ | Pudlication of notices, three insertions being required (Supreme Resolutions 
of June 1,,1914), is done at the.expense of t1e applicant. | : 


Thougn the law does not specifically so state, it is to be presumed that the 
regular mine schedule of fees is applicable te these concessions as it is in the 
case Of mica, garnet, etc. 
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Exemptions 


Machinery for the manufacture of soda or potasn, niter, borax, and iodine, 
and other implements and materials for te construction, oneration, and repair or 
the plants are exe-pted from all fiscal taxes "for five years, reckoned from the 
date of the discovery." (Law of Dec. 22, 1888, art» 11). From the phrase quoted, 
it would appear that this exemption applies to discoverers only, but possioly it 
also applies to anyone who locates on the same deposit witn a discoverer. 


By article 12 these nitrates, borax, and iodine are likewise exempt from 
export dutiss, during the same five-year period; and the second paragraph of ths 
sane article provides that only at the expiration of the five-year period and by a 
special law may import (sic) duties be levied on these articles. 


Exo ropriation 


Operators of salines have the right to use eitner public or private roads 
en the surface, but must either open up another way) at their own exnense or else 
expropriate the land according to law = according, that is, to the Mining Code, 


which is \ eae! of tne special saline law and its regulation (Regulation, 
artse 6, 11). 


In the case of surface land needed for the exploitation of salines, the 


oa of the Mining Code (Title VIII) apply (Supreme Resolutions of March 31, 


III. MICA, GARNET 


; 7, AND ANALAGOUS SUBSDANCES 


SYNOPSIS CF LAW 


Mica, garnet, and " all other substances strictly analogous by reason of 
their deposits and applications" -— in general, the minerals specified in article 2 
vf the Mining Code ~ found on State lands, are leased by ths Government in ac~ 
cordance with the Supreme Decree of May 18, 1906. 7 | | 


To obtain a concession of this sort, a written apoplication must de | 
presented to the "mine authority of the circumscription"! — dy which is probably 
meant the Delegation of Mining - indicating the location, area and boundaries of 
the gound, together with a map or diagram showing the same matters, and stating the 
name by woich the concession will be known A Stampof the value of 5 soles (equal 
to about $2.50) must be affixed to the petition. (Arte2e) 


The applicant is allewed five months in which to publish the required 
notices and to solicit possession. (Arts. 4, 5.) 3 


The maximum area for a concession is 60 claims of 4 hectares each (art.8), 
and/Supreme Resolutions of May 21, 1926, the semianmal rental is raised to 15 soles 
(about $7.50) per claim, plus 10 per cent for stamps(Law Noe 4928 of Feb. 8, 1924), 
beginning with the semester in wiich possession is given (art.10). 
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Any protest founded on ownership of tne land automatically suspends the pos- 
sessory proceedings (art.12). Law Noe 1438 of Nove 3, 1911 —- quoted under Article 
28 of tne Mining Code - has been made applicasle to concessionnaires of this classe 
By tais law, if tne concessionuaire rails to pay the tax for one semester, ae may 
pay it during the next semester with a nenalty crf 20 per cent, or during the third 
semester with a penalt: of 40 per cent. If the tax is not paid to date by; the end 
of the third semester, the concession is regarded as abandoned and can be acquired 
"oy substitution" - that is, on apolication of anot.er part; to the Delezation cf 
aoe and payment of 20 soles per claim as fees (Supreme Resolutions of May 27, 
1997). 


The general mine schedule of fees is made applicaole to tnis class of 
concessions (art. 15). 
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